§ 17. Sentence and punishment in prosecution for criminal..., 54 C.J.S. Malicious or... 


54 C.J.S. Malicious or Criminal Mischief or Damage to Property § 17 
Corpus Juris Secundum November 2021 Update 


Malicious or Criminal Mischief or Damage to Property 
Eric C. Surette, J.D. 


III. Prosecution and Punishment 


C. Trial, Sentence, and Punishment 


§ 17. Sentence and punishment in prosecution for criminal mischief 


Topic Summary References Correlation Table 


West's Key Number Digest 


West's Key Number Digest, Malicious Mischiefijjr1 2 





In a prosecution for malicious or criminal mischief, general rules governing sentences and punishment in criminal 
prosecutions are applicable. 


General rules governing sentencing and punishment in criminal prosecutions are applicable in prosecutions for malicious or 
criminal mischief or damage to property. | A sentence within the statutory limits may be proper,” though a sentence cannot be 
excessive under the circumstances.” The court must consider all relevant factors,” both aggravating and mitigating,” such as 
the mental state of the defendant at the time of the act,° the nature of the offense,’ the prior criminal® or juvenile record of the 
defendant,’ the violence involved, |” the motivation of the defendant, |! the monetary value or extent of the damage, | and the 


type of property damaged. WA jury recommendation that a sentence be suspended may properly be disregarded by the court. L 


The punishment for simple criminal damage to property may be dependent upon the amount of damage to the property, although 


it may be that no such requirement exists for aggravated criminal damage to property. > 


Inability to pay immediate restitution. 


The inability of a defendant to pay immediate restitution is an improper basis for imposing sentence rather than probation. ° 
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